
 
 
 Annex Hoteltool Participation conditions 
 Term definitions  Participant A participant is an accommodation, a hotel for example, that provides content or data for the user on the website or the Hoteltool, and that takes part in the website or Hoteltool according to the provisions of this agreement.  User “User” designates a party, usually a travel agency, that uses the website or the Hoteltool to create, among other things, a document or letter.  Documents and Letters “Document” designates a text that is created with the Hoteltool and that is received by the participant for further editing. A Document also designates, in particular, the “Letter” that the users create to welcome the guests to the accommodation and that is deposited in the corresponding room before the first entrance of the guest.  Guest “Guest” designates the person for whom the User creates a Document.  Content and Data “Content and/or Data” designates information that is necessary to record the Participants in the index, for contac-ting the Participants and for allowing the User to find them (“listing data”) on the one hand, and on the other, the information that is given or integrated on the website or in the Hoteltool by the Participant and that can be used by the User. This also includes information about “Services of Participants”.  Services of Participants “Services of Participants” designates information and indications about particularities and/or offers of Participants, that Participants enter, record or integrate in the Hoteltool.   Issuance Date “Issuance Date” designates the date at which a Document or Letter is to be issued or transmitted to the Guest. The “Issuance Date” is brought to the attention of the Participants with the access to the corresponding Document or Letter. In each case, the Issuance Date is the date at which a Guest arrives at or checks in with the Participant to claim the accommodation for the first time.  Description of Data Entry, Processing and Execution The “Description of Data Entry, Processing and Execution” contains the extensive presentation of the use of the Hoteltool by the Participants, among other things, and the tasks to be fulfilled for the processing and execution. This is a component of this agreement, and can be found at https://hotel.myhotelplus.com/site/assets/files/1019/handbuchmyhotelplus.pdf.        



 
  § 1 Object of use 1. Myhotelplus offers a service via a website, currently www.myhotelplus.com (hereinafter referred to as “Hoteltool” or “Website”). Myhotelplus shall record Participants with the Content and Data provided by them in an index of Participants, accessible for the User via the website after a successful registration. For this purpose, the Participant shall give Myhotelplus the necessary Content and Data, in the form provided for this purpose. Without this necessary Content and Data, an integration in the Hoteltool, as well as the transmission of the access data for the Log-in area to the Participant, are not possible. For the exact procedure and processing, see the “Description of Data Entry, Processing and Execution”, which is a component of this agreement.   2. MYHOTELPLUS transmits the Documents, created in accordance with the “Description of Data Entry, Processing and Execution”, particularly the welcome Letter, to the e-mail address indicated by the Participant for use related to the Hoteltool. Furthermore, Participants’ Documents are made available in their Log-in area. Participants are to ensure that this e-mail address can be reached and that the inbox or Log-in area are regularly checked. The exact procedure is determined in the “Description of Data Entry, Processing and Execution”.  3. The Participant shall undertake the tasks described in more detail in the “Description of Data Entry, Processing and Execution” at their own expense.   4. The Content or Data of Participants are kept ready with an availability of 98.5%. The availability is calculated on the basis of the omitted time in the respective calendar month in the agreement period, minus maintenance time. MYHOTELPLUS is entitled to conduct maintenance work for a total of five hours in the calendar month. During the maintenance work, the Content or Data of the Participant or the website is not available.  5. Concerning the design of the website, MYHOTELPLUS is free to act as it sees fit. The properties and functionalities of the website can be modified or adjusted at any time by MYHOTELPLUS. This may only be undertaken, with regards to § 1 No. 1 and No. 2, if it is necessary or sensible and appropriate according to the state of technology, or if MYHOTELPLUS is obliged to change the platform due to a law, ruling or a legal or official order.   § 2 Use of content, usage rights, exemption 1. For the User, there is no obligation to create a Document and/or to use Content and Data of Participants when creating a Document.   2. MYHOTELPLUS does not ensure a guarantee and does not bear any type of liability for Documents being created and/or Content and Data of Participants being used by Users in the context of the website or of the Hoteltool.  3. Participants grant MYHOTELPLUS all the rights to the Content and Data given, recorded or integrated by Partici-pants on the website or in the Hoteltool, necessary for the use, integration and presentation on the website or in the Hoteltool and for the execution of this agreement, including the annexes as well as for the use of the website or the Hoteltool by the User, especially the multimedia and online/internet right, database right, broadcasting right and advertising right. MYHOTELPLUS is entitled, in particular, to also make copies of, distribute, present and publicly or privately transmit and make available the Content and Data, including in tangible form. These rights are not exclusive and are unlimited in terms of time and place.  4. MYHOTELPLUS is entitled to grant use rights to third parties, to the extent to which they are granted to MYHOTELPLUS (sub-licencing), particularly to Users, for the use of the Content and Data mentioned above in the context of the website or the Hoteltool, to the extent described above. To this purpose, Participants agree, in the  



 
  sense of § 34, 35 of the German Copyright Act, that MYHOTELPLUS can grant or transmit use rights concerning Content and Data to third parties, also with the authorisation to again transmit the use rights. The company MYHOTELPLUS GmbH is not subject to the limitations of § 37 of the German Copyright Act.  5. The granting of the use rights is free of charge.  6. The Participant ensures and guarantees that they are not limited in any way in providing the aforementioned Content and Data and its use, as described above, by MYHOTELPLUS and Users and that this Content and Data does not violate any rights of third parties, particularly personal rights or other rights, copyrights, design rights or trademark rights, and that they have not already given the Content to third parties. The Participant thus releases MYHOTELPLUS and the Users, their organisations, employees, other representatives and vicarious agents from all claims of third parties that may be asserted against them. This includes legal defence costs.   § 3 Tasks and cooperation of Participants, execution, access to documents 1. The tasks of the Participant for the execution are indicated in the “Description of Data Entry, Processing and Execution”. Unless it is otherwise stipulated in the description, the documents created by the Users are saved and stored in the Hoteltool. The documents are available for Participants in their Log-in area as of the point where the documents cannot be modified by the User any more. At the same time, or a time to be defined by the Participant, the Participant accesses the document in question at the e-mail address/account given by them in the Hoteltool. The Participant is to ensure that the time of access is in due time before the arrival of the Guest or before the task to be conducted with this document in accordance with the “Description of Data Entry, Processing and Execution”. The Participant is to ensure that this e-mail account, as well as the Log-in area, is regularly checked and consulted. The document in question counts as received when the Participant consults it from the Log-in area and saves it on their computer or prints it out, at the latest however, when it is saved and can be consulted in the e-mail inbox of the Participant or their provider, upon the expiry of the deadline on the following day.  2. The Participant is entitled, for Documents and Letters that contain Content and Data or Services of Participants that are no longer up-to-date or available, to not proceed with the task that should normally be executed according to the “Description of Data Entry, Processing and Execution”. A possible remuneration obligation in accordance with the underlying agreement between the parties and with the § 5 below remains unaffected by this.  3. If there are several Documents or Letters for a Guest for the same “Issuance Date”, the document received last is the one to be applied.   § 4 Interruption of the presentation of content 1. MYHOTELPLUS is allowed to temporarily interrupt the presentation and availability of the Content and Data of Participants, in full or in part, if there is evidence that this Content and Data is unlawful and/or violates rights of third parties. Evidence for the unlawfulness and/or violation of rights is present especially if authorities and/or other third parties take measures, of any kind, against MYHOTELPLUS and/or Participants and/or Users and these measures are based on the accusation of unlawfulness and/or violation of rights. The interruption is to be lifted as soon as the suspicion of unlawfulness or violation of rights is cleared.  2. The participant is to be notified without delay of the interruption of the presentation of content and to be requested to clear the suspicion, with the indication of an appropriate period of time. If the suspicion is not cleared   



 
  in this period, MYHOTELPLUS is entitled to an immediate cancellation of the contract. If only a full interruption of the presentation and availability of the content of the Participant is possible, the Participant is entitled to request the presentation and integration of other content during the interruption period. The extra charges arising from this are to be borne by the Participant.  3. A remuneration obligation in accordance with the underlying agreement between the parties and with the § 5 below remains unaffected by an interruption in accordance with No. 1.   § 5 Remuneration per document  1.a. The Participant is obliged to pay a remuneration for each Document or Letter. The establishment and due date of the remuneration obligation are based on the present conditions or the “Description of Data Entry, Processing and Execution”. The remuneration obligation is established and becomes due when the corresponding Document or Letter is received by the Participant.   b. If there are several Documents or Letters for a Guest for the same “Issuance Date”, the document received last is the one to be applied, and it is only for this one that there is an obligation according to No. 1a.  c. A fee does not arise, if the coherent total overnight stay does not exceed one night. The remuneration obligation according to No. 1a expires after the end of the “Issuance Date” for the Document or Letter in question, if the Guest has not arrived at the Participant’s premises by this point in time. A Guest is considered to have arrived when they have “checked in” with the Participant. The Participant is to demonstrate the non-arrival if the Guest in accordance with the instructions of the “Description of Data Entry, Processing and Execution”.  2. The Participant shall receive no compensation for tasks to be executed in accordance with this agreement and the “Description of Data Entry, Processing and Execution”, see also § 1 No. 2. The costs arising from the execution of the tasks are to be borne by the Participant themselves.   § 6 Processing 1. The Participant is not entitled to transfer the processing to third parties, they may however use the services of vicarious agents.  2. The exact processing is indicated in the “Description of Data Entry, Processing and Execution”.   § 7 Rights of MYHOTELPLUS MYHOTELPLUS is entitled to verify the observance of the obligations incumbent upon the Participant according to this agreement and in particular to the “Description of Data Entry, Processing and Execution” at any time in the usual business hours, on-site, themselves or via third parties.    § 8 Liability of Participants 1. The Participant shall release MYHOTELPLUS and Users of the Hoteltool from all claims of third parties that may be asserted against it due to a culpable violation of the obligations incumbent upon the Participant according to this agreement. This also includes legal defence costs.   



 
  2. The Participant is fundamentally liable for all activities that may be undertaken with the use of their Log-in data.  3. The regulations No. 1 and 2 above apply unless otherwise stipulated in this agreement.   § 9 Liability of MYHOTELPLUS and damage compensation claims 1. MYHOTELPLUS does not perform any service for the accessibility of content on the internet or the content available for consultation there. In particular, MYHOTELPLUS does not undertake the transmission of data from and to subnetworks of the internet. MYHOTELPLUS does not operate its own data network or communication network.  2. MYHOTELPLUS is not liable for the functional capacity of the telephone connection to or from its server.  3. A strict liability of MYHOTELPLUS is ruled out for material defects present upon conclusion of the contract.  4. The liability according to the German Product Liability Law remains unaffected.  5. For the remainder, the regulations of the underlying agreement apply.   § 10 Effect of cancellation for the remaining contract period After an ordinary cancellation of the underlying agreement, the regulations determined in these conditions continue to apply to the time of the actual end of the agreement (contract end). This applies in particular in the case of an extraordinary cancellation with an expiry date.   § 11 Consequences of the contract end, after-contract obligations of the Participant 1. After the end of the contract, the Participant is removed from the listing according to § 1 No. 1, so that they can no longer be found by Users.   2. The Participant already agrees to forego the publication of the Content and Data entered or integrated by them in the Hoteltool at the end of the contract. MYHOTELPLUS shall ensure that personal Content and Data is fully deleted by MYHOTELPLUS. MYHOTELPLUS shall give confirmation of the deletion to the Participant at the latest 14 days after the end of the contract, in writing. The written form can also correspond to a letter by e-mail in this case.  3. The Participant shall execute the tasks determined by the present agreement and also in particular the “Description of Data Entry, Processing and Execution” up to the end of the contract, even is the execution is to be undertaken in the time after the end of the contract.  4. During the period necessary for the No. 3, the Log-in data of the Participant shall remain active and the Participant shall have access to their Log-in area in the Hoteltool without a remuneration obligation arising for the listing in the Hoteltool, any other possible remuneration obligations remain unaffected. The log-in data of the Participant is then locked or deleted.       



 
  § 12 Data protection 1. The parties are obliged to observe the legal provisions for data protection. The gathering, processing or use of personal data in relation to this agreement is to be conducted exclusively for the purposes determined in this agreement and to the extent necessary for this.  2. MYHOTELPLUS and Participants commit to handling this data confidentially, to observing all legal provisions for data protection and to impose this upon their organisations, employees, other representatives and vicarious agents.  3. The Participant is responsible for verifying whether their use of personal data meets the legal requirements for data protection.  4. The Participant is not entitled to use the personal data and other data transmitted to them in relation to the execution of this agreement for any other purposes than the execution of this agreement.  5. The Participant agrees that the non-personal data recorded by them in the Hoteltool may be saved and used by Myhotelplus, even after the end of the contract.    Version: September 2017    


